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RESTATEMENT OF AMENDMENT TO AND THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
SAGUARO TRAILS LOT NOS. 1-26 and Common Area “A”

Pima County, Arizona

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, being the grantor and owners of all that certain tract of land in the County of Pima,
State of Arizona, known as Saguaro Trails Lot Nos. 1-26 and Common Area “A” and described as follows, to-wit:

Lots 1-26 inclusive, as shown on the plat of Saguaro Trails
as recorded with Pima County in Book 48 at page 54.

DO HEREBY CERTIFY AND DECLARE that this instrument is a restatement in its’ entirety to that certain
Amendment to Amended and Restated Declaration of Covenants, Conditions, and Restrictions dated the 17th day of
December 1996 and recorded in the office of the County Recorder of Pima County, Arizona in Docket 10443 at page
2017 and the Amended and Restated Declaration of Covenants, Conditions, and Restrictions dated the 22m day of
November 1996 and recorded in the office of the County Recorder of Pima County, Arizona in Docket 10427 at page
72.

That the restatement consists of the following Document Title:

Replacement to Amendment to Amended and Restated Declaration of
Covenants, Conditions, and Restrictions Saguaro Trails Lot Nos, 1-26 and
Common Area “A” Pima County, Arizona AND the Amended and Restated
Declaration of Covenants, Conditions, and Restrictions for Saguaro Trails
Lots 1-26 and Common Area “A” Pima County, Arizona.

That the undersigned by the execution of this agreement reaffirms and re-establishes all articles of replacement of
covenants, conditions, and restrictions of Saguaro Trails subdivision except as modified herein.

I hereby, under the laws of the State of Arizona, file the replacement articles on behalf of the Saguaro Trails Estates
Homeowners Association Board of Directors.

1 i g ; IQQG}/) o Treasurer, Saguaro Trails Estates HOA

Signature of Person Filing Board of Director Position

NOTARY CERTIFICATION FOR FILING
State of A’V WEalo) County of ___ D] MN()
On ‘Agﬁ LA ;mzo(date)ﬁ)a’hi cia -Anne Q@Ch (name of filer), came before me personally, and

duly sworn on oath, under penalty of perjury, stated that he or she is the filer described in the above Declaration of
CC&R’s Document and that he or she has knowledge of its’ accuracy and approval by the Board of Directors and
membership of the Saguaro Trails Estates Homeowners Association.

Notary Signature

Notary Public, In and For the County of P‘ MO\
State of —P((\ 1.-0Na

My commission expires: Seal




REPLACEMENT TO BROTH THE AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SAGUARO TRAILS LOT NOS. 1-26 and Common Area “A"

PIMA COUNTY, ARIZONA AND THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SAGUARO TRAILS LOT NOS. 1-26 and Common Area “A"

PIMA COUNTY, ARIZONA

This Replacement to Amended and Restated Declaration is made on the
date hereafter set forth by the Grantor, as required and permitted by
the Declaration of Covenants, Conditions and Restrictions for Lot Nos.
1-26 Saguaro Trails, and Common Area “A".

RUUENE T A T Sie

A. Grantor previously recorded Declarations of Covenants, Conditions
and Restrictions for Saguaro Trails in the office of the Pima County
Recorder, Arizona, in Docket 10317 beginning at Page 2059 AND in
Docket 10427 beginning at page 72, AND in Docket 10443 beginning at
page 2017 (collectively, the “Declaration”)

B. Grantor owns 100% of Saguaro Trails;

C. Grantor wishes to amend, restate, and replace the Declarations for
such matters as are more fully set forth herein.

NOW, THEREFORE, the prior Declarations are hereby amended and restated
fully as follows:

ARTICLE I -DEFINITIONS

Section 1. “Association” shall mean Saguaro Trails Estates
Homeowners Association, a non-profit corporation of the State of
Arizona which has been or shall be formed by the Grantor.
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Section 2. “Member” shall mean a person or entity entitled to
hold membership in the Association.

Section 3. “Owner” shall mean the holder of record title to each
lot. The term “Owner” also shall be deemed to include a contract
purchaser who is entitled to possession of a lot under the terms of a
recorded Contract for Sale of Real Estate and shall exclude the holder
of the vendor’s interest in such, a Contract.

Section 4. “Property” shall mean the real property heretofore
described and such additional Property as may hereafter be declared
subject to these covenants, conditions and restrictions and be brought
within the jurisdictieon eoff this Declaration.

Section 5. “Mortgage” shall include mortgages, deeds of trust and
recorded Contracts for Sale of Real Estate wherein the purchaser is
entitled to possession of the subject Property, and the term
“Mortgagee” shall include mortgagees, beneficiaries under deeds of
trust and holders of vendor’s interests in recorded contracts for sale
of real estate wherein the purchaser IS entitled to possession of the
subject Property.

Section 6. “Grantor” shall mean Fidelity National Title Agency,
Inc. (or a successor trustee), as Trustee under Trust No. 10,720 and
the beneficiaries under said Trust, together with each of their
successors or assigns in the ownership of the Property. The term
“successors or assigns” as used in this Section shall not be deemed to
mean individual lot Owners who purchased individual lots or an
interest therein but only a person or entity that succeeds to
substantially all of the ownership of the Grantor. Should Trust No.
10,720 terminate and should legal title to the Property described
hereinabove be vested in the beneficiaries of said Trust No. 10,720,
reference to “Grantor” herein shall mean the beneficiaries of Trust
No. 10,720, together with each of their successors or assigns.

Section 7. “Lot” shall mean any Lot as shown by a number on the
recorded plat, a Lot and portions of another contiguous Lot, or two or
more contiguous Lots upon which a Detached Single~famjly Dwelling may
be erected in conformance with the requirements of this Declaration;
provided, however, an ownership or single holding by any owner
comprising parts of two adjoining Lots, or the whole of one Lot and
part or parts of one or more adjoining Lots, may, at the option of the
Grantor, be deemed to Constitute a single Lot. No Lot subject hereto
shall be divided or split except as approved by the Grantor.

Section 8. “Detached Single~family Dwelling” or “Single-family
Dwelling” shall mean a building and structures Customarily appurtenant
thereto, erected and maintained in conformance with the requirements
of this Declaration for private residential purposes and designed for
occupancy by a single family. It shall not mean any professional
office, flat, apartment, multi-family dwelling or duplex, lodging
house, rooming house, hotel, hospital or sanitorium, even though
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intended for residential purposes, or similar dwelling, whether or not
a fee is charged for occupying the dwelling.

“Detached Single-family Dwelling” or “Single~family Dwelling” shall
expressly not include any mobile homes, manufactured homes,

multi Sectional manufactured homes, modular homes, factory-built
homes, mobile/component housing or similar units, which are
manufactured elsewhere, or a Single~family Dwelling constructed
elsewhere and moved to the Lot for attachment to either a permanent or
movable foundation.

Section 9. "Improvement” or “Improvements" shall mean any and all
alterations of the land, other than interior modifications of existing
structures, including but not limited to structures, buildings,
outbuildings, ramadas, garages, guest houses, storage sheds,
playhouses, servants’ quarters, swimming pools, satellite dish
antennae, tennis courts, walls, fencing, landscaping, driveways, and
private roads, whether intended to be temporary or permanent. It shall
also include all acts done to exteriors including changes in color,
whether for maintenance, repair, or alterations.

Section 10. “Building Site” shall mean that portion of each Lot,
as designated by Grantor, within which a Single-family Dwelling may be
Constructed.

Section ii. “Approving Agent” shall mean the Grantor or a person
or persons, Partnership, corporation or other entity duly appointed by
Grantor.

Section 12. “Common area” shall mean those areas designated as

common area “A” (Private Streets) on the recorded plat of Saguaro
Traiils), Lot Neshk 1-26.

ARTICLE II .ARCHITECTURAL AND CONSTRUCTION CONTROL

Section 1. Except for Improvements or alterations undertaken by
the Grantor, no building, fence, wall or other structure or
Improvement shall be commenced, erected or maintained upon the
Property, nor shall any exterior addition to or change or alteration
thereto be made until detailed plans and specifications showing the
color, nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to compliance
with the provisions of this Declaration and as to harmony of external
design and location on the Building Site in relation to surrounding
structures and topography by the Approving Agent. The location on the
Building Site of such structure, building or Improvement shall be
staked on the site and approved by the Approving Agent prier to
beginning construction.
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Section 2. For the purpose of enforcing architectural and
construction control, Approving Agent shall have the exclusive right,
exercisable in its sole discretion, to promulgate reasonable rules,
regulations and restrictions on construction; to waive, amend or
modify these restrictions to amend such rules, regulations and
restrictions from time to time; and to waive or modify any such rules,
regulations or restrictions, provided that no such waiver shall be
deemed a waiver of the right to enforce such rules, regulations or
restrictions in the future as to others; and provided, further, that
any waiver or modification shall be consistent with the general plan
for the improvement and development of the Property. Any waiver
granted by the Approving Agent shall be given in exchange for a hold
harmless agreement executed by the Owner benefitting from the waiver
and running to the benefit of the Grantor or its successors Or
assigns.

Section 3. Prior to making any Improvements, an Owner shall be
required to obtain the approval of the Approving Agent. Owner shall
submit to the Approving Agent two complete sets of plans for proposed
Improvements, specifications (including exterior color schemes) and
plot plans which shall include location and floor elevations of
dwellings, the location of all driveways and parking areas, and a
Building Site grading plan. A landscape plan for all areas outside of
the patio wall, if any, shall be submitted for approval as part of the
plot plan. The landscape plan must include riprap, back-planting or
other acceptable treatment for all cut and fill areas on the Lot.
Approval of the plans and specifications shall be evidenced by the
written endorsement of the Approving Agent made on the plans and
specifications. At the request (and in the sole discretion) of the
Approving Agent, a scale model of the Improvement shall also be
submitted. A copy of the endorsed plans shall be obtained by the Owner
of the Lot proposed to be improved prior to the beginning of
construction. An Owner shall not proceed with Improvements without a
copy of his approved plans in his possession. One set of plans and
Specifications shall be retained by the Approving Agent. No changes or
deviations in or from the plans and specifications, insofar as the
exterior of the proposed Improvements is concerned, shall be made
without written approval of the Approving Agent. After construction
is completed, no changes shall be made, including changes of exterior
color, without the written permission of the Approving Agent. Approval
of plans shall be in the Approving Agent’s sole discretion.

Section 4. At such time as Grantor may assign or transfer to the
Association the rights, powers and duties of Grantor under this
Article II, the Association shall have the authority to impose a fee
upon each Owner at the time plans are submitted to the Approving Agent
for approval. Said fee shall not exceed the amount necessary to
reimburse the Association for payments made, if any, to the Approving
Agent for services rendered in connection with the plan approval
process.
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Section 5. Except for improvements or alterations undertaken by
the Grantor, all plans must meet the following minimum criteria and
such further criteria as the Approving Agent promulgates:

(a) Be in accordance with-the provision of this Declaration;

(b) The location, style of architecture, exterior color scheme,
height, location of exterior lights, shall be in harmony with the
general surroundings of the building or structure or proposed
buildings or structures on any Lot subject to these covenants;

(c) Each Single-family Dwelling shall be located Within a
Building Site;

(d) Be in sufficient detail to permit the Approving Agent to
make its determination;

(e) The roof shall be of the material or style compatible with
the surroundings. Pitched roofs shall not be white, a light
color or reflective in nature or color. Flat roofs may be white
or a light color, but may not be reflective in nature or color.
The colors shall have a solar reflectance of no more than 0.65
with a solar reflectance index of no more than 0.78. The repair
or replacement of any roof shall be subject to the same
conditions as the original roof. Flat roofs must be fully
enclosed by parapet walls;

(f) Contains a minimum of 2,200 square feet of living space;
(g) Include not less than a two-car garage;

(h) Shall include adequate utility yards or enclosures in which
all ground-mounted exterior heating and cooling apparatus,
meters, clothes lines, mechanical equipment, tanks and space for
trash or rubbish containers and wood storage shall be located;

(i) All electrical service and telephone lines from the utility
company lines shall be placed underground and no outside
electrical and telephone lines shall be placed overhead. This
restriction prohibiting overhead lines also applies to cable
television lines and security and fire protection system lines,
if any;

(j) Where water, gas or other public utility facilities

or private services have been installed to or near the property
line of a particular Lot, for the purpose of providing service to
that Lot, the service connection to service an Improvement on
that Lot shall be made only to and from the installed facility or
point assigned by the Approving Agent;

(k) No Single-family Dwelling or Improvement shall exceed one
story in height and no part of the roof ridgeline shall exceed
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twenty (20) feet, and no part of a parapet wall shall exceed
twenty (20) feet above finished floor elevation of such dwelling
or improvement. Provided, however, the Approving Agent may allow
a two-story Single-family Dwelling or one-story and a partial
story Single-family Dwelling on certain Lots, provided the
topography of the Lot and its relationship to surrounding Lots is
such that in the sole judgment of the Approving Agent such
exception(s) would not be in conflict with the stated intent of
this sub-paragraph (j)[sic]. The finished floor elevation shall
be the average elevation of the natural grade of the area on
which the Single- family Dwelling or Improvement is located. The
natural grade shall be determined by the Approving Agent based on
the topographic elevations shown on the Tentative Plat approved
by and on file with the Pima County, Arizona, or engineered
topographic depiction deemed to be accurate and reliable by
Grantor. The Building Site shall be that area designated on each
Lot as provided for in Article I, Section 10;

The intent of this sub-paragraph (j) [sic] is to provide a means
for controlling the position and height of Single-family
Dwellings and Improvements relative to surrounding dwellings and
improvements within the Building Sites, so as to provide the
greatest protection of views and privacy for the benefit of the
largest number of Lot Owners.

(1) All cooling equipment, heating equipment and over-the-air
reception devices (OTARD) larger than one-meter diameter (or diagonal
measurement) shall be concealed from view from public and private
streets and other lots. Evaporative coolers, air conditioning
equipment, heating equipment, cooling or heating ducts, and OTARD
larger than one meter diameter (or diagonal measurement) shall not be
placed, installed or maintained on the roof or wall of any building
unless completely concealed and are not detrimental to other
properties within the subdivision as determined by the Approving
Agent. Any placement or installation under this subparagraph will be
subject to the provisions of Article II- ARCHITECTURAL AND
CONSTRUCTION CONTROL, Section 3. If Approving Agent approval is not
obtained in advance, all associated construction, placement and
installations shall be immediately removed by the Owner at Owner
expense.

Section 6. All driveways and private roads shall be treated and
maintained with a minimum of a two-shot bituminous surface treatment
to prevent dust.

Section 7. All exterior lights must be so located as not to be
directed toward or reflect upon surrounding properties, public rights-
.0of-way, or common areas.

Section 8. All mail boxes and mail box standards shall be of a
uniform shape, size, color, lettering and design as designated by the
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Approving Agent in order that the Property be strictly uniform in
appearance with respect thereto.

Section 9. All grass and other ground covers shall be kept within
patio walls and shall be of a variety recognized to be pollen free.

Section 10. No Single-family Dwelling, garage, building, swimming
pool, wall, coping, overhang, other structure or Improvement
(excluding drainage ways, driveways and private roads) shall be
erected or placed less than ten (10) feet from any property line of a
Lot. Any wall or coping may not exceed six (6) feet in height. Any
plantings used to form a hedge shall be subject to the same setback
requirements and height limitations as apply to a wall or coping. In
determining the height of such wall, coping or hedge, the average
ground level shall be used.

Section 11. Neither the Grantor nor the Approving Agent shall be
responsible for any defects, structural or otherwise, in the plans or
specifications nor in any building or structure erected in accordance
with the plans and specifications. Neither the Grantor nor the
Approving Agent shall be liable for damages to anyone submitting plans
for approval or to any Owner or Owners of Property subject to this
Declaration by reason of a mistake in judgment, negligence or
nonfeasance of itself, its agents or employees. Owners, by taking
title to Lots, waive any and all such claims.

Section 12. The Owner is responsible for any damage to the
subdivision and other land in or adjacent to the subdivision done by
any contractor or sub-contractor during the course of construction of
Improvements on the Owner’s Lot.

If the damage is not adequately repaired, the Association may make
such repairs and the cost of such repair shall be a lien on the Lot
whose Owner is directly or indirectly responsible for such damage.
Such lien shall also include all costs incurred in enforcing and
collecting the lien.

Section 13. Adequate provisions or facilities shall be
established by each Owner to contain all back-flushing, back-washing
and similar drainage within each Lot in a manner such that the water
disposal is not discharged onto the roads or other Lots. Such
discharge shall not be allowed to erode the natural landscape of the
Lot.

Section 14. At the time plans or requests relating to
Improvements are submitted to the Approving Agent, the Owner shall
deposit; the sum of $2,000.00 (the “Deposit”) with the Approving
Agent.

The Deposit shall be held by the Approving Agent in a non-interest
bearing account, and may be utilized or disbursed by the Approving
Agent for:

Page 7 of 17 Amended/Approved by Saguaro Trails Estates HOA Membership Vote, tallied December 24, 2019



(a) Repair of any damage caused directly or indirectly by the
Owner to roads, vegetation, entry ways, Or improvements
constructed or controlled by Grantor or otherwise for the general
benefit of the Property;

(b) Completion of any construction, landscaping or revegetation
on the Lot of the Owner which was not completed by the Owner in
accordance with the approved plans;

(c) Expenses, including legal and consulting fees, incurred in
the enforcement of these Covenants with respect to the Owner.

The Deposit, or the undisbursed portion thereof, shall be refunded to

the Owner at such time as the Approving Agent has made a final
inspection and approved the Improvements.

ARTICLE III -USE RESTRICTIONS

Section 1. Except for Improvements Or alterations undertaken by
the Grantor, the Property and every portion thereof shall be subject
to the use restrictions more particularly set forth in this Article.

Section 2. No structures or Improvements whatsoever, except
public utility facilities and common facilities built by Grantor,
shall be erected, placed or permitted to remain on any portion of the
Property which does not constitute a Lot. Nothing contained herein
shall be construed to prevent Grantor from erecting, placing or
maintaining signs, structures, and offices as may be deemed necessary
for the operation or development of the subdivision.

Section 3. No structure or Improvements shall be erected,
altered, placed or permitted to remain on any Lot other than one
Detached Single-family Dwelling for private use, together with other
customary Improvements. A minimum two-car garage shall be constructed
on every Building Site before the residence constructed thereon is
occupied. All garages shall be maintained as such unless the Grantor
approves its use for some other purpose, and Owner constructs a
replacement garage contemporaneously with the conversion of the

existing garage.

Section 4. The native growth on the Property, including cacti,
mesquite and palo verde trees, shall not be destroyed or removed from
any of the Lots by any of the Owners, except removal of native growth
as may be necessary for permitted and approved Improvements. In the
event that growth is removed or destroyed without the approval of the
Grantor or which is not necessary for the construction of
Improvements, Grantor may require the replanting or replacement of the
same at Owner’s expense.
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Section 5. No Lot or portion thereof shall be used in whole or in
part for the storage or dumping of rubbish of any character
whatsoever, nor for the storage of any property or thing that will
cause such Lot to appear in an unclean or untidy condition or that
will be obnoxious to the eye, nor shall any substance, thing or
materials be kept upon any Lot that will emit foul or obnoxious odors,
or that will cause any noise that will or might unreasonably disturb
the peace, quiet, comfort or serenity of the occupants of surrounding
Property.

Section 6. No billboards or advertising signs of any character
shall be erected, placed, permitted or maintained on any Lot or in any
building erected thereon, other than a name plate of the occupant of
any residence upon which the professional title may also be added, and
provided no such sign or name plate shall exceed a size of one square
foot. Such signs must be of a uniform shape as designated by the
Approving Agent. Provided, however, that permission is hereby granted
for the erection and maintenance of not more than one signboard on
each Building Site during the course of Construction of a new Single-
family Dwelling and upon its completion, during the course of its
initial sale, which signboard shall not exceed five square feet. Such
sign shall not include any name other than the contractor’s name.
Notwithstanding the above, Grantor shall have the right to place any
signs on Lots owned by Grantor considered necessary by Grantor to
market property owned by Grantor.

Section 7. All trees and other vegetation planted on any of said
Property shall be kept trimmed to a height which will not materially
interfere with the principal views from neighboring Building Sites.

Section 8. No derrick or other structure designed for use in
boring for oil or natural gas or radio or television transmission
towers or radio or television receiving towers shall be erected,
placed or permitted upon any part of said Property, nor shall any oil,
natural gas, petroleum, asphaltum or hydrocarbon product or substance
be produced or extracted therefrom.

Section 9. No elevated tanks of any kind shall be erected, placed
or permitted upon any part of said Property. Any tanks for use in
connection with any residence constructed on said Property, including
tanks for the storage of gas and fuel oil, gasoline or oil, must be
buried or walled in sufficiently to conceal them from the view from
neighboring or other Lots or roads or streets. All clothes lines,
equipment and mechanical equipment shall be walled in, and wood piles,
storage piles and construction materials shall be concealed at all
times, so that none may be viewed from any point beyond the Building
Site on which they are located. Trash or rubbish containers shall be
concealed from view of adjoining Lots at all times in a utility yard
and shall not be placed along street rights-of-way for collection if a
trash collection service is available that collects from utility
yards.
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Section 10. Said Property and the whole thereof shall be used for
Single-family Dwelling purposes only; no business or nonresidential
activity of any nature, whether conducted for profit or non-profit,
nor any so-called home occupations shall be conducted thereon. Rental
of any guest house is prohibited; the Occupancy thereof shall be
limited to members of the Owner’s family, guests or servants. This
shall not be construed as preventing the leasing or renting of an
entire Lot, together with the improvements thereon.

Section 11. Said Property shall be subjected to any and all
rights or privileges which the Pima County, Arizona, may have acquired
through dedication or the filing or recording of maps or plats of said
Property, as authorized by law. No condition, restriction or privilege
or act performed hereunder shall be in conflict with any applicable
County zoning law. Where the setback requirements set forth herein
differ from applicable Pima County setback requirements, the more
restrictive setback requirements shall prevail.

Section 12. No garage, building, structure or other Improvement
shall be erected or permitted on any Building Site on said Property
until the construction and completion of a Single-family Dwelling
thereon, except a Single-family Dwelling and the necessary
outbuildings, garages or other structures related thereto may be
simultaneously constructed; provided, however, that nothing herein
contained shall be construed to prevent the incorporation and
construction of a garage in and as a part of such dwelling house.

Section 13. No temporary house, dwelling, garage, outbuilding or
other Improvement, or house trailer, commercial vehicle or equipment,
construction or like equipment, tent, or other structure shall be
placed or erected upon any of said Property. No residence placed or
erected on any Building Site shall be occupied in any manner while in
the course of construction, nor at any time prior to its being fully
completed as herein required, nor shall any residence when completed
be in any manner occupied until made to comply with the approved
plans, and all other conditions and restrictions herein set

forth. The work of constructing, altering or remodeling any Single-
family Dwelling, garage, building or other Improvement on any part of
said Property shall be prosecuted diligently from the commencement
thereof until the completion thereof. There shall be a presumption of
a lack of diligent construction if construction is not completed
within 18 months of the time the house pad is cleared. Any Single-
family Dwelling, garage, building or other Improvement damaged by fire
or other casualty shall be repaired, replaced or removed within six
months from the time of such damage; provided, that the Grantor may
extend such time when in Grantor’s opinion conditions warrant same.

Section 14. No tennis court or other type of recreational court
shall be constructed or permitted upon any part of said Property;
however, the Approving Agent may waive this restriction when, i dits
sole judgment, such waiver would not be detrimental to any other Lot.
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Section 15. No animals, birds or fowl of any kind other than
customary domesticated household pets belonging to the household of
the premises shall be kept or maintained on any part of the Property
subject to this Declaration. The Grantor shall have the right to order
the removal from any Lot of any animals, birds, or fowl which may be
objectionable to any of the residents on adjacent Property. The owner
of such animals, birds or fowl must immediately remove same from the
premises upon receipt of notice from Grantor. No horses, mules or
donkeys shall be kept on the Property.

Section 16. No motor driven vehicles (including but not limited
to motorcycles, motor driven bicycles, go-carts and mini-bikes) shall
be kept or operated on any part of the Property subject to these
restrictions if such vehicle or the operation of such vehicle is
disturbing to the Owner or Owners of any neighboring or nearby
Property for whose benefit these restrictions are created. Grantor
shall have the right to order the removal of and/or cessation of
operation of any such vehicle which is objectionable as provided by
the preceding sentence. Upon receipt of a written order to remove
and/or to cease operation of such vehicle, ethe Owner of the Property
upon which such vehicle is located or being operated shall promptly
comply with such order.

Section 17: Parking. Requests for waivers to the below restrictions
may be submitted to the Grantor. Such requests shall include
signatures from all Lot Owners immediately adjacent to said Property
and from all Lot Owners who can see said Property from their lot.

(a) Non-commercial and commercial vehicles meeting these definitions,
or considered similar by the Grantor: passenger cars, passenger vans
and pick-up trucks, such as station wagons, two-door coupes, four-door
sedans, minivans, and sport utility vehicles used for every day
transportation may be left outside a garage on a routine basis.

(b) Non-commercial and commercial vehicles meeting these definitions,
or considered similar by the Grantor: pick-up trucks over one-ton
capacity, pick-up trucks with utility racks for carrying lumber,
pipes, ladders, or other oversized materials, utility trucks, stake-
platform trucks, flatbed trucks, Kentucky trailers, flatbed trailers,
lowboy trailers, panel vans, step van (bread) trucks, or similar
oversized vehicles and trailers shall be stored on said Property only
within an enclosed structure approved by the Grantor.

(c) Boats, campers, other trailers, recreational and similar vehicles
or equipment shall be stored on said Property only within an enclosed
structure approved by the Grantor. Such items may be parked on said
Property for up to 24 hours while loading, unloading or cleaning.

(d) All other motorized vehicles including but not limited to
construction equipment, motorcycles, golf carts, go carts, off-road
vehicles and carryalls, shall be placed within an enclosed structure
approved by the Grantor. During periods of active, approved
construction, alteration or remodel any Single-family Dwelling,
garage, building or other Improvement on any part of said Property
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motorized vehicles may be parked wholly on said Property but not on
easements, common areas or roads.

(e) No non-operational vehicles or trailers of any sort may be left
outside of an enclosed structure for any length of time. Residents
shall not maintain or modify any motorized vehicle or trailer outside
of an enclosed structure approved by the Grantor.

Section 18. All Improvements shall be maintained in accordance
with the original and subsequent plans submitted by Owner and approved
by Grantor.

Section 19. Grantor will cause to be installed natural gas
distribution facilities to serve each and every Lot within the
subdivision. As a part of the agreement with the utility which will
install the facilities, every Single-family Dwelling must be connected
to the gas main where gas is to be utilized for a minimum of space
heating and water heating requirements. Therefore, any Lot Owner who
does not use gas in such a manner shall pay the Grantor for benefit of
the utility an amount equal to the proportional per lot cost of
construction of the distribution system by the utility of S850.00.
Said payment shall be due and payable at the time architectural
approval of plans is requested and the Approving Agent shall not
approve any plans for Improvements until such payment, if due from
Owner, has been paid.

Section 20. No Lot, nor any portion of the Property, shall be
used for or permitted for use by helicopters or hot-air balloons.

ARTICLE IV - EASEMENTS

Section 1. A perpetual easement upon and over the ten (10) foot
perimeter of each and every Lot is hereby reserved to the Grantor for
utility, cable television and security/fire protection purposes, with
access thereto for installing, repairing and maintaining all
facilities necessary for such purposes. The Grantor may assign any
portion of such easement rights to any other person or Persons for [the
purposes specified, but all of such utilities shall be installed in
such manner as not to disturb or change existing Structures.

Section 2. Grantor hereby reserves a perpetual ten (10) foot
easement running along the property line of each Lot which is adjacent
to a Street as shown on the subdivision plat for the purpose of
constructing, installing and maintaining landscaping, monuments,
Street signs and such other improvements as Grantor deems necessary Or
desirable, provided that nothing herein contained shall obligate
Grantor to construct or maintain any such improvements in such

easement areas.

ARTICLE V - ASSOCIATION
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Section 1. Grantor may form, under the laws of the State of
Arizona, a non-profit, homeowner’s corporation, referred to herein as
the Association. Grantor may convey the common area including streets
and easements located within the subdivision to the Association at the
time the plat of this subdivision is recorded. Grantor may at
Grantor’s sole option at any time hereafter convey or otherwise
transfer to the Association all or any part of the Property described
in this Declaration and any improvements situated thereon, and assign
or otherwise transfer to the Association all or any number of the
rights, powers and duties retained by Grantor under this Declaration.
Upon such assignment or other transfer, it shall be the responsibility
of the Association to exercise said rights and powers and perform said
duties to further the purposes for which the Association is organized.
In addition, the Association shall accept the responsibilities set
forth in the Dedication of the plat of the Property.

Section 2. Said Association may be formed for the general purpose
of ownership of the common area, private streets and privacy gates,
easements, and for providing for maintenance, preservation and
architectural control of the Property of the Owners and the
Association, and promoting the health, safety and welfare of the
Owners, and shall be responsible for the

(a) exercise and performance of the rights, powers and duties
assigned to it by Grantor and granted to it by the Articles of
Incorporation of the Association;

(b) maintenance, repair and replacement of all common area,
privacy gates, private streets and roads arid drainage easements
located within the Property;

(c) operation, maintenance (including landscaping where
appropriate), repair and replacement of all private streets,
privacy gates, Street signs, monuments, walls and all other
improvements, whether constructed by Grantor or the Association,
located in or on the road rights-of-way, the easements provided
for in Article IV or on other portions of the Property conveyed
to the Association;

(d) operation, maintenance, repair and replacement of a master
antenna or cable television system (if any) and/or Centralized
security/fire protection system (1f any) installed on the
Property;

(e) acquisition of appropriate amounts and coverages of casualty
insurance on property owned or operated by the Association and on
structures placed in or on road rights-of-way or the easements
provided for in Article IV

(f) acquisition of such liability insurance as the Association
deems necessary to protect the members and the Board of Directors
of the Association from any liability from occurrences Or
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happenings on or about those portions of the Property maintained
by the Association (including, but not limited to, errors and
omissions insurance for the Board of Directors of the
Association)

(g) payment for all utilities and all real estate taxes and
assessments on property owned or operated by the Association;

(h) hiring, firing, supervising and paying necessary employees
and personnel, including but not limited to security guards,
workmen, landscapers, attorneys, accountants, architects and
contractors to carry out the obligations set forth herein;

(i) assessment and collection of the funds required to
accomplish the objectives and perform the duties and obligations
of the Association set forth herein.

Section 3. Each Owner as defined by this Declaration shall
automatically become a member of the Association; provided, however,
that the Board of Directors of the Association may establish
reasonable additional requirements for maintaining such membership.
Where Owner as defined by this Declaration includes more than one
person or entity, such persons or entities shall be deemed one member
and each member shall be entitled to one vote. Where reference is made
herein to the number of Owners or members entitled to membership or to
vote or to take some other action, it shall mean the total number, at
any particular time, of qualifying Owners or members due to ownership
of Lots in Saguaro Trails lots 1-26 inclusive.

Section 4. Except as provided for in Sections 8 and 9 of this
Article V, the Owner of every lot within the Property bound by this
Declaration covenants and agrees to pay to the Association within
twenty (20) days from receipt of an invoice, a sum equal to the total
of the following (hereinafter called “assessment”)

(a) the pro rata share of the actual costs and expenses to the
Association of performing the responsibilities, duties and
obligations set forth in Sections 1 and 2 of this Article V;

(b) the pro rata share of the estimated future costs and
expenses to the Association of performing the responsibilities
duties and obligations set forth in Sections 1 and 2 of this
Article V which the Association determines shall be necessary to

collect in advance and which are not covered by funds theretofore
collected and reserved for such purposes;

(c) the proration of the total of such costs and expenses shall

be made on the basis that each Lot will bear an equal share of
such charges;
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(d) invoices for payment of any and all assessments may be
submitted monthly or at any other interval as may be fixed by the
Association.

Section 5. Each Lot Owner’s share of all assessments, together
with interest on each unpaid installment thereof at the rate of ten
percent (10%) per annum and the Association’s Costs and reasonable
attorney’s fees, shall be the personal obligation of the Owner
(provided that an Owner shall have no personal liability for
assessments becoming due before or after his ownership of a lot) and,
regardless of an Owner’s personal liability therefor, shall be a
Continuing lien on each respective Lot until paid.

Section 6. The Association shall have the right to maintain an
action at law against any Owner personally liable for payment of an
assessment and/or to foreclose its lien in the manner provided for
foreclosure of mortgages. No Owner shall have the right to except
himself or his property from liability for any assessments by
abandonment or non-use of his Lot or of any portions of the Property
maintained by the Association. In an action by the Association to
collect any assessments or to enforce any of the provisions of this
Declaration an Owner’s dissatisfaction with the management and
operation of the Property by the Association shall not constitute a
defense to the Association’s claim.

Section 7. The lien for such assessments shall be subordinate to
the lien of any mortgage or deed of trust made in good faith for value
covering the same Property or a portion of the same Property against
which said assessment or assessments are made, which mortgage or deed
of trust is recorded prior to recordation of the claim for such
assessments, but the lien of such assessments shall be binding and
effective against any party who owns any such property during the
period for which such an assessment is made even though the title of
such party is acquired through foreclosure, forfeiture, trustee’s sale
or otherwise.

Section 8. Anything contained in this Declaration to the contrary
notwithstanding, Grantor shall have no obligation to pay to the
Association its pro rata share of any costs and expenses.

ARTICLE VI - ENFORCEMENT AND AMENDMENT

Section 1. The covenants, conditions, and restrictions shall be
covenants running with the land and the breach of any thereof or the
continuance of any such breach may be enjoined or remedied by
appropriate proceedings at law or in equity by the Grantor or by any
owner of any Property for whose benefit these restrictions have been
established, but by no other person.

Section 2. An Owner of any Lot who permits the breach of any of
these covenants, conditions and restrictions by persons over whom he

or she exercises either direct or indirect control shall be given
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written notice, by first class mail sent to his last known address or
by personal service, to remedy said breach within ten (10) days from
mailing. If such breach is not remedied as provided, a Notice of
Violation of Covenants may be recorded in the office of the Pima
County Recorder which shall be removed subsequent to compliance, or
the appropriate legal action may be taken. This Notice, if recorded,
may constitute an exception to the title to the property which may
affect an Owner’s ability to convey marketable title to said property.
Nothing in this paragraph shall be construed to limit any other remedy
available in law or equity for breach of these covenants.

Section 3. The breach of any of the foregoing covenants,
conditions and restrictions shall not affect or render invalid the
lien of any mortgage or deed of trust made in good faith for value as
to any Lot or Lots or portions of Lots in said Property, but said
covenants, conditions and restrictions shall be binding upon and
effective against any party acquiring title to any such Property,
whose title thereto or whose grantor’s title is or was acquired by
foreclosure, trustee’s sale or otherwise.

Section 4. In the event Grantor incurs attorney’s fees for any
reason, court costs or other expenses in enforcing Grantor’s rights
under this Declaration, said costs and expenses shall be paid by the
Owner, trustee or Owner of an interest in any of the Property
hereinabove described committing or permitting the breach giving rise
to such costs and expenses, and the Grantor shall have a lien upon
such Lot or Lots to secure payment of all such amounts.

Section 5. No delay or omission on the part of the Grantor or the
Owner of other Lots in said Property in exercising any right, power or
remedy herein provided shall be construed as a waiver thereof or
acquiescence in any breach hereof; and no right of action shall accrue
nor shall any action be brought or maintained by anyone on account of
any breach hereof or for imposing restrictions herein which may be
unenforceable.

Section 6. Any or all of the covenants, conditions and
restrictions herein are subject to waiver by the Grantor and any such
waiver may apply at the option of the Grantor to less than all of the
Lots without waiver of such covenants, conditions and restrictions as
to any other Lot or Lots.

Section 7. Grantor shall have the right, from time to time to
make any changes it desires in these covenants, conditions and
restrictions which it deems beneficial to the Owners of the majority
of the Lots bound by them. Subsequent to such time as Grantor may
assign or transfer its rights, powers and duties to the Association,
seventy-five percent (75%) of the holders of record title to the Lots
subject to this Declaration shall have the right from time to time to
amend these covenants, conditions and restrictions.
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Section 8. In the event that any one or more of the covenants,
conditions and restrictions herein set forth and contained or any
changes made therein shall be declared for any reason, by any court of
competent jurisdiction, to be null and void, such judgment or decree
shall not in any manner whatsoever affect, modify, change, abrogate or
nullify any of said covenants, conditions and restrictions not so
expressly held to be void, but all the remaining covenants,
conditions and restrictions not so declared to be void shall
continue unimpaired and in full force and effect.

ARTICLE VII - TERMINATION OF DECLARATION

Section 1.A11 of the covenants, conditions and restrictions contained
herein shall continue and remain in full force and effect at all times
as against the Owner of any portion of said Property, however his
title thereto may be acquired, until the commencement of this:
calendar year:2030,and shall be automatically continued thereafter for
successive periods of ten years each;provided,the Owners of a majority
of the Lots subject to these restrictions may, by executing and
acknowledging an appropriate agreement or agreements in writing for
such purpose and recording the sale at any time at least one year
prior to January 1,2030,release all of the Property so restricted from
said restrictions or may release any of the property subject to these
restrictions from said restrictions, saild release to be effective
January 2,2030.During each successive ten-year period after January
1,2030,a majority of the Owners shall have the same power to release
said restrictions as to any Property then covered by said restrictions
by executing, acknowledging and recording an appropriate agreement or
agreements at least one year prior to expiration of said ten-year
period, said release to be effective at expiration of said ten-year
period.
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